@Congress of the nited States

Washington, BE 20515 Ccly
July 19, 2007 (ﬁ/CZ,—

Mt. Stephen L. Johnson %:2 ’
Administrator Y

U.S. Environmental Protection Agency Javin
1200 Pennsylvania Ave NW LA

Washington, DC 20460
Dear Administrator Johnson:

We are writing to request a formal review by the Environmental Protection Agency of the egregious
National Pollutant Discharge Elimination System (NPDES) permit issued by the Indiana Department of
Fnvironmental Management (IDEM) to BP PLC for its Whiting, Indiana refinery facility.

We support BP’s innovative approach to addressing our energy crisis, but not at the expense of our most
precious natural resource. The Great Lakes are the world’s largest freshwater system and serve as a
source of drinking water, food, jobs and recreation for more than forty million Ameticans. It is critical
that we enhance our restoration efforts for this critical resource, not degrade the condition of the lakes
even further.

The permit issued by IDEM will allow BP to increase its discharge of ammonia by 54 percent and its
discharge of total suspended solids by 35 percent. This amounts to an additional 554 pounds of ammonia
and 1,279 pounds of treated waste per day being dumped into our source of drinking watcr. These
staggering figures are wholly contradictory to the intent of the Clean Water Act, which seeks to minimize
the degradation of our water quality. We are deeply concerned that a permit of this nature was issued.

We therefore request a review of the permit to include the following:

1) Ensure it is in compliance with Sec. 303(d)(4) of the Clean Water Act and 40 CFR 131.12 of
federal EPA regulations which outline antidegradation policies.

2) Ensure it is in compliance with 40 CFR 132, which outlaws mixing zones for Bioaccumulative
Chemicals of Concern (BCC). While we understand that no mixing zone has been granied for
mercury, 2 BCC, it is concerning that the permit acknowledges that Mercury has been found in the
effluent in quantities that show a reasonable potential to exceed water quality standards. The
permit requires compliance of a final effluent limitation only after five years.

We also request a review of process under which IDEM satisfied these provisions.
As both Congress and the Administration work to protect and restore the Great Lakes, it is unacceptable

to allow an increase in harmful discharge of this magnitude. We urge you to immediately review this
permit angABok {4
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. Candice Miller (R-MI)

. Thomas E. Petri (R-WI)
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. Bobby Rush (D-IL)

. Tammy Baldwin (D-WT)
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. Luis V. Gutierrez (D-IL)
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

g e % REGION 5
3 M N 77 WEST JACKSON BOULEVARD
S S CHICAGO, IL 60604-3590

NG -6 207

REPLY TO THE ATTENTION OF:
R-19J

The Honorable Peter J. Roskam
House of Representatives
Washington, DC 20515

Dear Congressman Roskam:

I am writing in response to your letter of July 19, 2007 regarding the issuance of National
Pollutant Discharge Elimination System (NPDES) permit by the Indiana Department of
Environmental Management (IDEM) to BP for its Whiting, Indiana facility. The permit
authorizes increases in the allowable discharges of total suspended solids and ammonia to
Lake Michigan. You indicated that you were deeply concerned that a permit of this
nature was issued.

You have requested review of the permit by the United States Environmental Protection
Agency (U.S. EPA) to ensure that the permit complied with:

1. Section 303(d)(4) of the Clean Water Act (CWA) and 40 CFR 131.12 of
the federal regulations which outline antidegradation policies; and

2. 40 CFR 132, which contains water quality guidance for the Great Lakes
system, including a prohibition on mixing zones for Bioaccumulative
Chemicals of Concern (BCC).

You also requested a review of the process under which IDEM satisfied these provisions.

The following is offered in response to your concerns.

IDEM is authorized to operate the NPDES program in the State of Indiana. Inits
oversight role, U.S. EPA can review permits for consistency with the CWA and to ensure
that the permits satisfy the State requirements. U.S. EPA reviewed the proposed permit
and compared the terms and conditions of the proposed permit to the regulatory
requirements of 40 CFR Part 122, Subpart C (Permit Conditions) (as applicable to State-
issued permits under 40 CFR §123.25). Based on this review, the proposed permit
complied with the requirements of the CWA.

Recycled/Recyclable « Printed with Vegetable Oil Based Inks on 100% Recycled Paper (50% Postconsumer)
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With regard to your questions concerning compliance with the antidegradation
requirements of the CWA, IDEM wrote the permit taking into consideration the
“antidegradation” provisions found at Section 303(d)(4) of the CWA. Of particular
interest to this discussion, Section 303(d)(4)(B) states that, where water quality meets or
exceeds that necessary to protect its designated use, effluent limits may be revised only as
subject to and consistent with the State’s antidegradation procedures. U.S. EPA reviewed
the IDEM’s antidegradation analysis and did not raise objection to the way it was
performed or to its determination.

With regard to your questions concerning compliance with 40 CFR Part 132 and the
period for compliance with the mercury requirements set forth in the permit, the federal
regulations at 40 CFR Section 132 include requirements specific to Great Lakes
discharges. These regulations include a general prohibition against the use of mixing
zones for discharges of bioaccumulative pollutants such as mercury. Consistent with

40 CFR Part 132, this permit does not allow a mixing zone for compliance with the
permitted mercury limitation. The permit requires BP to comply with a mercury limit of
1.3 nanograms per liter without the benefit of a mixing zone. As you noted in your letter,
the permit requires compliance with the final effluent limitation after 5 years. The 5-year
compliance schedule is consistent with 40 CFR Part 132.

In issuing NPDES permits, IDEM is required to follow its administrative procedures,
including providing proper notice for public notice and comment. In issuing the BP
permit, IDEM provided notice to interested persons and time for public comment prior to
permit issuance. Following the issuance of the permit, IDEM provided opportunity for
interested parties to appeal the permit. IDEM received no appeals of the BP permit.

Again, thank you for your letter. If you have further questions, please contact me or your
staff may contact Mary Canavan or Phil Hoffman, the Region 5 Congressional Liaisons.

Sincerely,

Regional Administrator
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The Honorable Peter J. Roskam PREVENTION, PESTICIDES AND

. TOXIC SUBSTANCES
U.S. House of Representatives

Washington, DC 20515-1306
Dear Congressman Roskam:

Thank you for your letter of August 15, 2007, to the U.S. Environmental Protection
Agency’s (EPA’s) Administrator, Stephen L. Johnson, concerning the status of the petition
submitted by Veolia ES Technical Solutions, L.L.C. (Veolia) to import PCB waste from Mexico
for disposal. The Office of Prevention, Pesticides and Toxic Substances (OPPTS) has been
asked to respond to your letter.

On November 14, 2006, Veolia petitioned EPA under the Toxic Substances Control Act’s
(TSCA’s) section 6(e)(3)(B) to import up to 20,000 tons of PCB waste from Mexico for
incineration at Veolia’s TSCA-permitted facility in Port Arthur, Texas. EPA must either grant or
deny this petition based on a demonstration by the petitioner that the action will not present an
unreasonable risk to human health or the environment and that good faith efforts have been made
to find a substitute for the PCBs (in this case, alternatives to managing the PCB waste in the
United States). In order to grant or deny such a petition, EPA is required to go through notice
and comment rulemaking which could include a public hearing. If granted, the petition is limited
to one year in duration.

There are a number of complex issues associated with granting or denying this petition.
My office is working as expeditiously as possible to respond to Veolia’s petition. Barring any
unforeseen issues arising during our internal review, we expect to publish the proposed rule in
early 2008. As we move forward, I will be happy to keep your office periodically apprised of the
status of the Veolia petition.

Again, thank you for your letter and I hope the information provided is helpful. If you
have any further questions or comments concerning the status of the petition, please contact me
or your staff may contact Christina Moody in EPA’s Office of Congressional and
Intergovernmental Relations at (202) 564-0260.

Sincerely,

As8istant Administrator

Internet Address (URL) @ http://www.epa gov
Recycled/Recyclable ® Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlonne Free Recycled Paper



Congress of the Mnited States
Washington, BC 20315

June 3, 2009

Ms. Lisa Jackson

Adrmnistrator

LS. Environmental Protection Agency
Ariel Rios Building

1200 Pennsylvania Avenue, N.W.
Washington, DC 20460

Dear Administrator Jackson:

As Members of Congress representing the Great Lakes region, we are concerned about recent
reports that British Petroleum (BP) has been violating clean air permits for as long as six years at
its oil refining facility in Whiting, Indiana. We are therefore writing to request a comprehensive
review of all ground, water and air pollution discharges at all British Petroleum refining facilities
in the Great Lakes basin, ‘

On June 2, 2009, BP reportedly acknowledged that it discharged benzene, linked to leukemia and
other severe health problems, above federal pollution limits for at least the past six years. Levels
of benzene emitted were approximately sixteen times the amount allowed in just the past vear.

[n July. 2007, the company applied to dump 54 percent more ammonia and 33 percent more
industrial sludge into Lake Michigan. Fortunately, a coalition of federal, state and local leaders,
environmental advocates and local citizens prevented the first new permitted pollution of the
Great Lakes in a decade. We now understand that BP began the overhaul of this plant. without
the proper permits, and increased air pollution for over thirty months in the southern region of
the Great Lakes.

As you know, the Great Lakes are the crown jewel of our nation. They provide drinking water,
food, jobs and recreation for more than thirty million Americans. President Obama recently
included $475 million in his Fiscal Year 2010 budget in order to restore our lakes. As we begin
the federal restoration of the Great Lakes, we should ensure that BP fully complies with the
environmental protection laws and permits,

We request that the EPA undertake a comprehensive review of each pollution discharge at the
BP facility in Whiting. Indiana and other BP facilities in the Great Lakes region. We look
forward to working with you to ensure the continued environmental protection of the Great
Lakes.

Sincerely,
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Mark Kirk (R-1L)

Mike Quigley (D-11.)
Damiel Lipinski (D-1L)
Mike Rogers (R-MI)
Melissa L. Bean (D-IL)
Brian Higgins (D-NY)
Peter Roskam (R-11.)
Thomas E. Petri (R-W1)
Tammy Baldwin (D-WI)

. Babby Rush (D-IL}

. Jesse Jackson, Jr. (D-IL)

. Janice D. Schakowsky (D-1L.}
. Bart Stupak (D-MI)

. Vernon J. Ehlers (R-MD)

. Fred Upton (R-M1I)

. Donald Manzullo (R-MI)

. Candice S, Miller (R-MI)

Judy Biggert (R-1L)

. Deborah L. Halvorson (D-1L)
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JUN2 9 2009 REPLY TO THE ATTENTION OF:
R-19J

The Honorable Peter Roskam
House of Representatives
Washington, D.C. 20515

Dear Congressman Roskam:

Thank you for your June 3, 2009 letter to Lisa Jackson, Administrator of the U.S.
Environmental Protection Agency. I have been asked to respond on her behalf. In your letter,
you expressed concerns about BP Products North America, Inc. (BP), its state of environmental
compliance, and its impact on the Great Lakes basin. You requested a comprehensive Federal
review of all air, water and ground pollution discharges at all BP refining facilities in the Great
Lakes basin. I write to assure you that we are committed to achieving and maintaining
environmental compliance at BP and in the Great Lakes basin.

Under the Clean Air Act (CAA), on August 29, 2001, in the Federal District Court for the
Northern District of Indiana, BP entered into a consent decree with the United States. The
consent decree was one of the first global settlements in EPA’s Petroleum Refinery Initiative and
resulted from a comprehensive investigation of BP’s facilities. The consent decree covers eight
BP refineries, including the Whiting, Indiana and Toledo, Ohio refineries, and it resolved
numerous alleged violations of the CAA. These include alleged violations of New Source
Review (NSR) at fluidized catalytic cracking units and heaters and boilers, New Source
Performance Standards at flares, sulfur recovery units and fuel gas combustion devices, Leak
Detection and Repair requirements and the Benzene Waste Operations National Emissions
Standards for Hazardous Air Pollutants (Benzene Waste NESHAP). The agreement required BP
to pay a civil penalty of $9.5 million to the United States Treasury and $500,000 to the State of
Indiana. Under the settlement, BP was required to install pollution controls that would reduce
emissions of nitrogen oxides and sulfur dioxide from refinery process units by more than 50,000
tons annually, at a cost of approximately $600 million. This consent decree is still in effect.

Region 5’s current CAA enforcement at BP Whiting is the result of a more recent
national investigation, arising from coordinated inspections of BP refineries to determine BP’s
compliance with the 2001 consent decree, as well as other provisions of the Act. Region 5
inspected the BP Whiting refinery in December 2006 and January 2007, and again in June of
2009. As a result of this investigation, EPA has cited BP Whiting four times since January 2007
for alleged violations of the 2001 consent decree and for new violations of the CAA that arose
after entry of the consent decree. Further, Region 5 has also cited the BP Toledo refinery for
alleged violations of NSR. Additionally, other EPA Regions have initiated enforcement actions
at BP facilities across the country.

Recycled/Recyclabie » Printed with Vegetabie Oil Based inks on 100% Recycled Paper (50% Postconsumer)
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Ms. Lisa Jackson

Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, DC 20460

Dear Administrator Jackson,

We are writing to express strong concerns about the coal mining permit applications currently beixig held
up at the U.S. Army Corps of Engineers by the Environmental Protection Agency.

It has come to our attention that more than 200 permit applications to construct and operate coal mines are
pending at the U.S. Army Corps of Engincers (Corps) District Offices in Huntington, West Virginia,
Louisville, Kentucky and Norfolk, Virginia. The Environmental Protection Agency (EPA) has begun a
new process of reviewing lawful permits, hence delaying — or in a sense freezing — the Corps from issuing
new permits. While much has been made of the recent approval of 42 long-delayed permits still waiting
to be issued, hundreds more remain un-resolved and face further delay. These actions will force mines to
idle production and rob us of some of the highest paying jobs in the region.

Little progress has been made in clarifying or providing consistency in the EPA process, leading only to
the continued backlog of mining permits and greater confusion for coal mine operators and their
employees. Such stability is critical to ensure continued investment in mining efforts, and the economic
benefit which accompanies it.

Coal mining is extremely important to our nation’s energy portfolio and financial stability. It generates
over half of all of our domestic electricity. U.S. coal mining directly employs nearly 120,000 people; for
cach coal mining job, an additional 3.5 jobs are created elsewhere in the economy. In 2007, coal
generated $30 billion in sales and paid $8.2 billion in direct wages.

When our nation is already battered by a deepening recession, we cannot sustain any additional job losses
and further weakening of our cconomy. Mining families, communities and businesses deserve better. It
is crucial that the EPA work with the Corps to find common ground on the hundreds of permits in
question.

Sincerely,

PPOHN SHIMKUS
ember of Congress

Meore G5

SHELLE¥MOORE CAPITO
Member of Congress

CMIRE NS v
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Member of Congress Member of Congress
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_Alember of Congress
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Member of Congress Member of Congress

3
%
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10 JOE BARTON
Member of Congress

. DUNCAN, Jr.
Mentsér of Congress
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ce! The White House
U.S. Army Corps of Engineers
U.S. Army Corps of Engineers, Huntington District
U.S. Army Corps of Engineers, Norfolk District
U.S. Army Corps of Engineers, Louisville District
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JUL 15 2009

OFFICE OF
WATER

The Honorable Peter J. Roskam
United States House of Representatives
Washington, D.C. 20515-4802

Dear Congressman Roskam:

Thank you for your June 4, 2009, letter to U.S. Environmental Protection Agency (EPA)
Administrator Lisa P. Jackson raising concerns about delays in the issuance of Clean Water Act
(CWA) permits to construct and operate coal mines in Central Appalachia. As manager of
EPA’s national water program, I appreciate the opportunity to respond to your letter on the
Administrator’s behalf.

Let me begin by emphasizing that I appreciate your concerns and understand the
importance of coal mining for the economies of states in Appalachia, for jobs, and for meeting
the nation’s vital energy needs. The Department of the Interior (DOI), U.S. Environmental
Protection Agency (EPA), and the U.S. Army Corps of Engineers (Corps) have announced an
Interagency Action Plan (IAP) designed to reduce the harmful environmental consequences of
Appalachian surface coal mining operations, while ensuring that future mining remains
consistent with federal law. In addition, Federal Agencies will work in coordination with
appropriate regional, state, and local entities to help diversify and strengthen the Appalachian
regional economy and promote the health and welfare of Appalachian communities. This
interagency effort will have a special focus on stimulating clean enterprise and green jobs
development, encouraging better coordination among existing federal efforts, and supporting
innovative new ideas and initiatives.

[ also understand your concerns about the potential to delay the permit review process
and the effects of such delay on businesses and families who rely on mining for their livelihood.
We have worked very hard with our federal partners to develop enhanced coordination
procedures designed to improve the environmental review of pending mining permits under the
CWA and to provide greater predictability and timeliness in this review. Our goals are
ultimately to reduce delays, implement our authorities consistent with the best science available,
increase transparency to enhance public confidence, and improve protection for water quality
and the environment.

[ understand less than 150 CWA permit applications for surface coal mining activities are
currently subject to Corps and EPA review in six states (PA, OH, WV, VA, KY, and TN) in
Central Appalachia. EPA will continue to work closely with the Corps to evaluate these
applications consistent with the requirements of the CWA and our regulations and to proceed in

Internet Address (URL) @ http://www.epa.gov
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a manner that avoids any unnecessary delays. I want to assure you that we take seriously the
economic, environmental, and energy implications associated with the implementation of our
CWA responsibilities. We will work through each of the pending permit applications with these
implications in mind.

Thank you again for your letter. Please feel free to contact me, or your staff may call
Denis Borum in EPA’s Office of Congressional and Intergovernmental Relations at
202-564-4836, if you have additional questions.

Sincerely,
Michael H. Shapiro
Acting Assistant Administrator
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THE ADMINISTRATOR
The Honorable Peter Roskam
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Roskam:

[ am pleased to invite you to attend a ceremony and luncheon in honor of the 2009
President’s Environmental Youth Awards (PEYA) regional winners. Young people in all 50
states and the U.S. territories are invited to participate in the program, and one winner from each
of the Environmental Protection Agency’s (EPA) 10 regions is selected each year.

The PEYA National Awards Ceremony and luncheon will be held in the Grand Ballroom
of the Willard InterContinental Hotel, 1401 Pennsylvania Avenue, N.W., on May 20, 2010. The
ceremony will begin at 10:00 a.m. and I will present the students with engraved plaques to
celebrate their achievements. A brief description of the winning project in your district is
enclosed. We are also looking forward to a lively performance from Earth’s Natural Force, a
multicultural, inner-city youth group dedicated to environmental sustainability. The luncheon will
follow at 11:45 a.m., when you will have the opportunity to meet informally with the winners and
view their project exhibits. We are excited to feature Philippe Cousteau, co-founder of EarthEcho
as well as Jacques Cousteau’s grandson, as our guest speaker.

The PEYA program promotes awareness of our nation’s natural resources and encourages
positive community involvement. This tradition is celebrated every year by the EPA to recognize
young people across the United States for initiating and leading projects that protect our nation’s
air, water, land and ecology. Each year, the PEYA program honors a variety of environmental
projects developed by young individuals, school classes, summer camps, public interest groups
and youth organizations.

I'hope you will be able to join your colleagues, constituents, and me in honoring these
outstanding award recipients. If you have any questions or would like to RSVP for the ceremony
or lunch, please contact Clara Jones in EPA’s Office of Congressional and Intergovernmental
Relations at (202) 564-3701 or jones.clara@epa.gov by May 12, 2010.

Enclosure

Internet Address (URL) @ http://www.epa.gov
Recycled/Recyclable @ Printed with Vegetable Oil Based Inks on 100% Postconsimer, Process Chlorine Free Recycled Paper



g 3 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
?;M 8 WASHINGTON, D.C. 20460
% &

z
4, N
¢ prote’
OFFICE OF
PREVENTION, PESTICIDES AND
The Honorable Peter Roskam TOXIG SUBSTANGES

U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Roskam:

Later this month, the U.S. Environmental Protection Agency (EPA) will present the 2010
Presidential Green Chemistry Challenge Awards to the developers of five outstanding green
chemistry technologies that are scientifically innovative as well as environmentally and
economically beneficial. We are very pleased to inform you that one of your constituents,
Clarke, located in Roselle, Illinois, will receive an award this year and be recognized at this
year’s ceremony.

The Presidential Green Chemistry Challenge Program is a voluntary partnership between
EPA and the chemical industry and broader scientific community. The results of the national
competition are impressive: since 1996, the 77 award-winning technologies have eliminated the
use and generation of hundreds of millions of pounds of toxic substances, while saving energy
and lowering costs. Details are available on the program’s website at
www.epa.gov/greenchemistry.

This year, Clarke has won the Designing Greener Chemicals Award for a novel,
environmentally friendly mosquito larvicide. We and the attendees from Clarke would be
honored if you or your staff could attend the awards ceremony. I will present the 2010
Presidential Green Chemistry Challenge Awards to Clarke and the other recipients at our
ceremony in the Atrium Hall of the Ronald Reagan Building, 1300 Pennsylvania Ave., NW,
Washington, D.C., on Monday, June 21, 2010, at 5:30 p.m. The ceremony will last
approximately one hour and will be followed by a reception. I expect to be joined by EPA
Administrator, Lisa P. Jackson, as well as representatives of the White House, the American
Chemical Society, and other Federal agencies. This ceremony usually draws about 300
attendees.

If I can be of further assistance, please let me know, or your staff may contact Christina
Moody in EPA’s Office of Congressional and Intergovernmental Relations at (202) 564-0260.

Sincerely,

&2

Stephen A. Owens
Assistant Administrator
Office of Chemical Safety and Pollution Prevention

Intemet Address (URL) @ http://www.epa.gov
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AVIATION

HOUSE OF REPRESENTATIVES
July 29, 2010

The Honorable Lisa Jackson, Administrator
U.S. Environmental Protection Agency
Ariel Rios Building, Mail Code: 1101A
1200 Pennsylvania Avenue, NW
Washington, DC 20460

RE:  Hazardous and Solid Waste Management System; Identification and Listing of
Special Wastes; Disposal of Coal Combustion Residuals from Electric Utilities;
Docket ID No. EPA-HQ-RCRA-2009-0640

Dear Administrator Jackson:

Thank you for the opportunity to comment on the above referenced proposed rule,
published in the Federal Register on Monday, June 21, 2010. As you evaluate the
development of federal regulations for coal combustion residuals produced by power
plants that supply approximately half of the nation's electricity needs, also known as coal
combustion byproducts (CCB), we urge you to craft an approach that protects public
health and the environment without unnecessarily burdening the economy and
jeopardizing important manufacturing and other related jobs.

We strongly recommend that EPA resist calls to regulate CCB as a listed waste
under the hazardous waste authorities of subtitle C of the Resource Conservation and
Recovery Act (RCRA). A hazardous waste approach represents the most extreme and -
burdensome regulatory option available to EPA under federal law, is wholly unnecessary,
and inconsistent with past Agency decisions. Instead, we urge EPA to develop non-
hazardous waste controls for CCB under subtitle D of RCRA for the disposal of CCB in

surface impoundments and landfills, consistent with its 2000 Regulatory Determination.

Decades of work by EPA under both Democratic and Republican administrations
implementing the Bevill Amendment to RCRA have consistently affirmed — in two
Reports to Congress and two related Final Regulatory Determinations — that regulating
CCB under RCRA subtitle C is not necessary to protect public health and the
environment. In fact, EPA found that such regulation would be environmentally counter-
productive because the stigma and related liability concerns of regulating CCB under
RCRA's hazardous waste program would understandably have an adverse impact on the
important objective of increasing CCB beneficial use.

EPA recently reaffirmed its conclusion that subtitle D controls are protective for
the disposal of CCB as evidenced by its decision that management of the CCB from the

TIM HOLDEN
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Kingston TVA spill in a subtitle D landfill would be fully protective of human health and
the environment. EPA readily acknowledges in the pending CCB proposal that subtitle D
non-hazardous waste controls for CCB will provide an equivalent level of protection for
CCB disposal units as would hazardous waste controls under RCRA subtitle C.

There also is little question that the subtitle C option would have an adverse
impact on jobs creation at a time when the nation is still attempting to recover from one
of the worst recessions in our history and millions of people remain out of work. We
simply cannot condone a regulatory option that harms rather than helps in the creation of
new jobs, but unfortunately that is precisely what the subtitle C option would do.

We have heard from many companies in the still emerging CCB beneficial use
markets that are seeing jobs lost from the mere suggestion of regulating CCB under
RCRA's hazardous waste program. State departments of transportation have cautioned
that the subtitle C option would put further restrictions on the important use of CCB in
highway and other infrastructure projects. This could have an adverse impact on
employment as available alternatives to CCB use in highway projects are considerably
more expensive and would reduce the number of projects that could be covered by
federal and state funds.

State environmental protection agencies have uniformly warned EPA that
regulating CCB under RCRA's hazardous waste regime would immediately more than
double the volume of wastes subject to hazardous waste controls, overwhelming the state
budgets and employee resources needed to administer these new regulations. These
economic burdens on the states will cause even more financial stress on already stretched
state budgets, further accelerating the cuts in state jobs.

We are also concerned that the increased compliance costs under the subtitle C
option will translate into increased energy rates for millions of American consumers,
which will unnecessarily inhibit consumer spending and further burden our collective
goal of an economic recovery.

In short, there is simply no basis to pursue the subtitle C option for CCB with its
attendant adverse impacts on jobs creation and economic recovery, when an equally
protective and more cost-effective alternative is available for CCB under RCRA's subtitle
D non-hazardous waste program. We therefore strongly encourage EPA to pursue the
subtitle D option in the final CCB rule.

Thank you for your attention to this important matter.
Sincerely,

LY D B, Al

Tim Holden Robert B. Aderholt
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The Honorable Peter J. Roskam oL e O D
U.S. House of Representatives EMERGENCY RESPONSE

Washington, D.C. 20515
Dear Congressman Roskam:

Thank you for your letter of July 29, 2010 to U.S. Environmental Protection Agency
(EPA) Administrator Lisa P. Jackson, expressing your interest in EPA’s proposed rulemaking
governing the management of coal combustion residuals (CCRs) and the potential adverse
impacts associated with a possible re-classification of CCRs as a hazardous waste. I appreciate
your interest in these important issues.

In the proposed rule, EPA seeks public comment on two approaches available under the
Resource Conservation and Recovery Act (RCRA). One option is drawn from remedies
available under Subtitle C, which creates a comprehensive program of federally enforceable
requirements for waste management and disposal. The other option includes remedies under
Subtitle D, which gives EPA authority to set performance standards for waste management
facilities which are narrower in scope and would be enforced primarily by those states who adopt
their own coal ash management programs and by private citizen suits. EPA estimated the
potential impact of the proposed rule on electricity prices assuming that 100% of the costs of the
rule would be passed through to coal-fired electric utility customers. EPA estimated a potential
increase of 0.015 cents per kilowatt-hour under the Subtitle D option to 0.070 cents per kilowatt-
hour under the Subtitle C option in potential average electricity prices charged by coal-fired
electric utility plants on a nationwide basis.

EPA is not proposing to regulate the beneficial use of CCRs. EPA continues to strongly
support the safe and protective beneficial use of CCRs. However, EPA has identified concerns
with some uses of CCRs in an unencapsulated form, in the event proper practices are not
employed. The Agency is soliciting comment and information on these types of uses.

Again, thank you for your letter. If you have further questions, please contact me or your
staff may call Raquel Snyder, in EPA’s Office of Congressional and Intergovernmental
Relations, at (202) 564-9586.

Sincerely,
Mathy Stanislaus
Assistant Administrator

Internet Address (URL) @ hitp:/www.epa.gov
Recycled/Recyclable @ Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper
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Congresy of the Uuited States
Waslrington, D 20515

August 2. 2010

Admimsirator Lisa Jackson
Environmental Protection Agency
1200 Penngylvania Avenue
Washington, DC 20460-3300

Desr Administrator Jackson:

We are writing to express our concern about the proposed Boiler MACT rule ~ the
Maximum Achievable Cantrol Technelogy rule for industrial, commercial and
institutional boilers and process heaters -~ (hat was published on June 4™, Az our nation
struggles to recover [fom the current recession, we are deeply concemed that the
polential impact of pending Clean Air Act regulations could be unsustainable for 1J.S,
manulacturing and the high-paying jobs it provides. As the national unemployment rate
hovers around 10 percent, and federal, state, and municipal finances are in dirc straits,
hundreds of thousands of manufacturing workers have lost (heir jobs in the past vear
alone. The flaw of capital for new investment and hiring is still seriously restricted, and
could make or break the viabifity of continued operations. Both small and large
husinesses are vulnerahle to extremely costly regulatory burdens, as well as
municipalitics, universities, federal facilities, and commercial entitics. While we
support cfflorts to address serious health threats from air emissions, we also believe thai
regulations can be crafted in a balanced way that sustains both the enviconment and
jobs.,

We understand that the Boiler MACT rule alone could impose tens of billions of dollars
in capital cosls at thousunds of facilities across the country. Thus, we appreciate your
willingness. as expressed in your responses to other recent Congressional letters, to
consider flexible approaches that appropriately address the diversity of boilers,
operations, sectors, and fuels that could prevent severe job losses and billions of dollars
in unnecessary regulatory costs, The proposal asks for comment on an approach that
would aliow facilities 1o demonstrate 1hat emissions of certain pollutants do not pose a
public health threal. The discussion concludes that the usc of the authiority under section
112(d)(4) is discretionary and the Agency does not support its use in Boiler MACT.

We believe that provision reflgets Congress’ intent to provide for flexibility where there :
is not 4 public health threat. Tn such cases, it makes sense o allow that approach in the
final rule for threshold subsiances such as hydrogen chioride and manganese. In
addition. EPA should use a method to set emissions standards that is based on what real
world best performing units actually can achieve. EPA should not ignore biases in its
emissions databasc, the practical capabilities of controls or the variability in operations,
fuels and testing performance across the many regulated sectors.

i YO One REACYCLGR AAPRA
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Ag EPA turns to developing a final Boiler MACT rule, we lope you will carefully
cansider sustainable approaches that proteet the anvitonment and public health while
fostering econonic recovery and jobs within the bounds of the law. Thank you for your

congiceration of these views.
Sincerely,

il ;nl'\l”

e L Mok ot

Walt Minnick Robert B. Aderholt
Member of Congress Member of Congress
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Congressman Walt Minnick

1517 Longworth House Office Bldg.
Washington, DC 20515
(202) 225-6611
(202) 225-3029 Fax

To: Administrator Lisa Jackson

Fax #: 202-501-1519

CC:

From: Congressman Minnick

Re:

Date:_7/03/2010

Total # of Pages: __ 8

Comments:
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AIR AND RADIATION

The Honorable Peter J. Roskam
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Roskam:

Thank you for your letter of August 2, 2010, co-signed by 105 of your colleagues, to the
U.S. Environmental Protection Agency (EPA) concerning the potential economic impact of the
proposed standards for industrial, commercial, and institutional boilers and process heaters (the
Boiler MACT). The Administrator asked that I respond to your letter.

As you may know, EPA’s maximum achievable control technology standards, or MACT
standards, are based on the emissions levels already achieved by the best-performing facilities.
When developing a MACT standard for a particular source category, EPA looks at the level of
emissions currently being achieved by the best-performing similar sources through clean
processes, control devices, work practices, or other methods. These emission levels set a
baseline (often referred to as the “MACT floor”) for the new standards. To set the MACT floor,
EPA follows a series of steps. First, EPA ranks the performance of each unit for which we have
data from lowest to highest emitting. Second, we average the emissions of the top performing 12
percent of units, taking into account the variability in the performance of those units. Third, we
incorporate this statistical variability to set the numerical emission limit. We repeat this process
for each air toxic in a category. At a minimum, a MACT standard must achieve, throughout the
industry, a level of control that is at least equivalent to the MACT floor. EPA can establish a
more stringent standard when this makes economic, environmental, and public health sense.

These rules are an important part of our continued commitment to reducing toxic air
pollution in communities. Many of the approaches that facilities may choose to meet the
proposed emission limits have been available and in use for decades — from add-on control
technologies such as baghouses, carbon injection or scrubbers to good combustion practices and
increased energy efficiency.

When completed, the boiler rules would improve air quality by reducing emissions of
highly toxic chemicals — including mercury and lead — from sources nationwide. Combined, the
boiler proposals would reduce more than 16,000 pounds of mercury emissions — including deep
cuts in mercury emissions from industrial boilers, which are among the top three sources of
mercury emissions in the United States. Mercury and lead can cause adverse effects on
children’s developing brains, including effects on IQ, learning, and memory. The boiler rules

. Internet Address (URL) @ http://www.epa.gov
Recycled/Recyclable e Printed with Vegetable Oil Based inks on 100% Postconsumer, Process Chiorine Free Recycled Paper



would also reduce emissions of other pollutants including cadmium, dioxin, furans,
formaldehyde and hydrochloric acid. These pollutants can cause cancer or other adverse health
effects in adults and children.

We estimate the proposed cuts would have direct benefits to many communities where
people live very close to these units — including combined health benefits estimated at $18
billion to $43 billion annually. As proposed, each year these rules would avoid an estimated
2,000 to 5,100 premature deaths, 1,400 cases of chronic bronchitis, 35,000 cases of aggravated
asthma, and 1.6 million occurrences of acute respiratory symptoms.

In your letter, you request that EPA give appropriate attention to the economic impacts of
the boiler rules, including the potential for job losses resulting from the large capital costs that
may be required to meet the standards. The public comment period for the proposed
rulemakings closed on August 23, 2010, and we are in the process of summarizing the
comments, including those contained in your letter, so that we can make informed decisions
using all of the information that is available to us. To the extent that new information has been
provided that supports changes to the standards that could lessen the economic impacts while
still fulfilling our obligations under the statute, we will give full consideration to such
information. In addition, we specifically requested comment on several flexible approaches that
could lessen the economic impacts of the rules, and to the extent that we receive new information
that demonstrates that such provisions are allowed under the statute, we will revise the final rule
as appropriate. We requested that additional data be provided to EPA so that the standards can
be based on a robust data set that accurately portrays the emission reductions achieved by the
best performing sources, including variability. We will incorporate new data into our analyses as
we develop the final standards.

Again, thank you for your letter. If you have further questions, please contact me or your
staff may call Cheryl Mackay, in EPA’s Office of Congressional and Intergovernmental
Relations, at 202-564-2023,

Sincerely,

Gina MtCarthy
Assistant Administrator



Congress of the Mnited States
Washington, BC 20515

September 29, 2010

The Honorable Lisa Jackson
Administrator

Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

Dear Administrator Jackson:

We write to request a review of the Environmental Protection Agency’s (EPA) Guidance
regarding the use of Selective Catalytic Reduction (SCR) technology in heavy-duty diesel
engines. Specifically, we ask EPA to ensure that all heavy-duty diesel engines that utilize
SCR technology are highly resistant to tampering and meet 2010 NOx emissions
standards.

We acknowledge and recognize your efforts to respond to concerns raised throughout the
rulemaking process. While those concerns were included in the final rule, we believe
further review is needed to ensure that the safety and environmental intent of this
regulation is met in all EPA certifications of heavy-duty diesel engines used on the
highway.

We appreciate your attention to our concerns and your efforts to implement the 2010
NOx standards in a manner that will guarantee safety and emissions reductions on U.S.
roads and highways.

Sincerely,

Gt g Mty

1L 7ot It
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The Honorable Peter J. Roskam
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Roskam:

Thank you for your letter dated September 29, 2010, co-signed by six of your colleagues,
requesting a review of the U.S. Environmental Protection Agency’s (EPA) guidance on the use
of Selective Catalytic Reduction (SCR) technology on heavy duty diesel engines. You
specifically wanted EPA to ensure that the SCR technology is highly resistant to tampering.

EPA believes the vast majority of engines and vehicles equipped with SCR technology
are operating as designed and are meeting the required emission standards. However, we are
aware of concerns about inappropriate maintenance and the possible tampering which could
occur with the SCR technology.

On July 20, 2010, EPA and the California Air Resources Board (CARB) held a workshop
to discuss new guidance for heavy duty diesel engines. At the workshop, EPA asked for
comments on guidance designed to ensure proper operation of SCR technology.

EPA has received and reviewed the comments from the workshop. We plan to issue new
guidance by the end of the year. We will also continue to work with CARB, the industry, and
other stakeholders in ensuring that SCR engines continue to deliver air quality benefits for the
nation.

Again, thank you for your letter. If you have further questions please contact me or your
staff may call Diann Frantz in EPA’s Office of Congressional and Intergovernmental Relations
at (202) 564-3668.

Singerely,

Gina McCarthy
Assistant Administrator

internet Address (URL) @ http://www.epa.gov
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October 14, 2010

www.roskam.house.gov

The Honorable Lisa Jackson
Administrator

Environmental Protection Agency
Ariel Rios Federal Building

1200 Pennsylvania Avenue NW
Washington, DC 20460

Dear Administrator Jackson:

I am writing in regards to an outdated EPA standard on architectural coatings that could be
misleading unsuspecting customers who believe they are purchasing environmentally friendly
paint. The National Volatile Organic Compound Emission Standards for Architectural Coatings,
also known as the “AIM” rule, was issued in 1999 under the Clean Air Act and sets limits of 250
to 450 g/L of Volatile Organic Compound (VOC) content depending on the type of paint.
Limiting VOCs will have positive environmental and health effects. However, I believe
language in this rule may have the unintended consequence of potentially misleading customers
as to the actual VOC content in their paint. Moreover, I encourage the EPA to work with
stakeholders to address this language in order to prevent false advertising by paint manufacturers
and retailers.

As you know, VOCs react with the air to produce ozone. Research shows that VOCs in paints
account for two to four percent of existing ozone-depleting substances in the U.S. and are a
major component of smog.

Under the AIM rule, VOC limits are based on measurements taken “pre-tint,” or before the base
paint is tinted with colorant. It is widely known within the paint industry that as colorant is
added to the base paint, the VOC levels of the paint rise dramatically. In fact, adding a colorant
to a base paint can result in 24 times the amount of VOCs than were contained in the non-tinted
paint. When customers buy paint, they are assuming that the final product — the tinted paint —
has low VOC levels. Throughout the nation, paint customers are being misled because once
color is added to their base paint, the VOC levels typically rise drastically. Moreover, labels
such as “green” or “low VOC” are especially misleading, and should be limited to paint that has
low VOC’s post-tint.

PRINTED ON RECYCLED PAPER



Again, I hope stakeholders and the EPA can address this rule to better protect Americans from
the harmful effects of VOCs, and to keep integrity in advertising environmentally safe products.
Please feel free to contact Kevin Kuhlman on my staff at kevin.kuhlman@mail.house.gov or
(202) 225-4561, with any questions or concerns,

Very truly yo

e

Peter J. Roskam
Member of Congress
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The Honorable Peter J. Roskam
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Roskam:

Thank you for your October 14, 2010, letter about the Architectural and Industrial
Maintenance Coatings (AIM) rule. You expressed concern that the language required for the
labeling of paint may mislead consumers regarding the volatile organic compound (VOC)
content of their paint.

As you stated in your letter, the labeling requirements in the ATM rule reflect the content
of the coating as delivered to the retailer, including any recommended additives (e.g., thinning).
The label does not reflect the VOC content after the retailer adds colorant to the consumer’s
specifications. As we review the AIM rule and revise it to reflect current technology, we will
consider options for providing consumers with the most accurate information on the complete
coating being purchased. We anticipate proposing revisions to this rule in late 2011.

Again, thank you for your letter. If you have further questions, please contact me or your
staff may call Patricia Haman in EPA’s Office of Congressional and Intergovernmental Relations
at (202) 564-2806.

Sincerely,
BT U S e

Gina McCarthy
Assistant Administrator

Internet Address (URL) @ http://www.epa.gov
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@Congress of the United States
Washington, DE 20515

November 17, 2010

The Honorable Lisa Jackson

U.S. Environmental Protection Agency
Ariel Rios Building

1200 Pennsylvania Ave., N.W.
Washington, DC 20460

Dear Administrator Jackson:

We write to you today to express our concern regarding the Environmental Protection
Agency’s (EPA) reconsideration of the 2008 National Ambient Air Quality Standards (NAAQS) for
ground-level ozone. This action departs from the normal five-year NAAQS review schedule
established by the Clean Air Act. We strongly support protecting the environment and ensuring the
health of our constituents, but we have serious concerns that EPA’s departure from regular order in
relation to an Ozone NAAQS review will have a significant negative impact on the economies of
our states without enhancing air quality. We are concerned proposals to lower the recently revised
NAAQS will hurt working families and greatly increase operating costs for manufacturers during
this time of serious economic difficulty.

As you know, the Clean Air Act requires that EPA conduct a detailed review of each
NAAQS every five years. This review, with extensive process, public input and comment, was last
completed for the ozone standard in 2008. Some groups argued for a significant tightening of the
standard and others, including respected members of the scientific community, believed that the
existing ozone standard was adequately protective. In the end, EPA strengthened its existing 0.084
ppm standard to a much more stringent 0.075 ppm, declared that level adequately protective of
human health and the environment, and commenced preparations for the next five year review.

When EPA changed the ozone standard in 2008, many of our states were still coming into
attainment of the old .084 ppm standard, and suffered significant economic and growth restrictions
under the required state implementation plan (SIP). States must again revise their SIPs to meet
EPA’s more stringent 0.075 ppm standard, with even more adverse economic impacts.

This year, despite being midway through the ongoing five year NAAQS review process,
EPA has proposed to bypass the transparency and technical input afforded by that statutory process
and apply a more aggressive and costly ozone mandate. Moreover, it does not appear that EPA is
relying on any new scientific evidence in its decision, but is simply using the same data from 2008
to now reach a different conclusion.

Areas that will not be able to meet EPA’s proposed new NAAQS will face increased costs to
businesses, restrictions on development and expansion, and limits on transportation funding. EPA’s
new proposed standard could nearly triple the number of nonattainment areas and, under the high
end of EPA’s own estimate, add $90 billion dollars per year to already high operating costs faced
by manufacturers, agriculture, and other sectors.
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In addition, recent studies indicate that each affected state could lose tens of thousands of
jobs, if not more. If our local businesses can’t compete, our constituents will lose their jobs, their
health care and other employee benefits for their families. Our communities will also lose local tax
revenue critical to funding public education and municipal infrastructure.

We believe that we can and should continue to improve our environment, but we are
concerned that EPA’s action has real, detrimental impacts on the people they are trying to protect.
Given the heavy job loss potential this policy could result in and the absence of any new scientific
data, we strongly believe changing the current NAAQS standard outside of the ongoing five year

review process is unnecessary.
Sincerely, t \
L]
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OFFICE OF
AIR AND RADIATION

The Honorable Peter J. Roskam
U.S. House of Representatives
Washington, DC 20515

Dear Congressman Roskam:

Thank you for the letter that you sent to Administrator Lisa Jackson on November 17,
2010, about the U.S. Environmental Protection Agency's (EPA’s) reconsideration of the 2008
National Ambient Air Quality Standard (NAAQS) for ground-level ozone. The Administrator
has asked me to respond on her behalf.

In your letter, you expressed concern over the Agency’s decision to reconsider the 2008
standard, the Agency’s reliance on the 2008 scientific record as the basis for the reconsideration,
and the potential economic consequences of adopting a more stringent standard. I would like to
respond to each of those concerns.

Administrator Jackson decided to reconsider the 2008 standard of 0.075 ppm, because it
was significantly less protective of public health than even the least protective end of the 0.060-
0.070 ppm band that the Congressionally-established Clean Air Science Advisory Committee
(CASAC) had recommended. The difference in public health impact — up to 12,000 premature
deaths, 58,000 cases of aggravated asthma, and up to $100 billion dollars in health costs — is by
no means trivial. ‘

The reconsideration rests on the more than 1,700 scientific studies in the record as of
2008. EPA’s Office of Research and Development has conducted a provisional assessment of
relevant studies completed since 2008, and has found that they do not materially change the
conclusions of the 2008 assessment.

Under the Clean Air Act, decisions regarding the NAAQS must be based solely on an
evaluation of the health and environmental effects evidence. EPA is prohibited from considering
costs or ease of implementation in setting or revising the NAAQS. However, we can and do
consider costs during the implementation process, and we will work with states and local areas to
help identify cost-effective implementation solutions to meet any revised standards.

As part of EPA’s extensive review of the science, Administrator Jackson will ask
CASAC for further interpretation of the epidemiological and clinical studies they used to make
their recommendation. Also, to ensure EPA's decision is grounded in the best science, EPA will
review the input from CASAC before the new standard is selected. Given this ongoing scientific

internet Address (URL) @ hitp://www.epa.gov
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review, EPA intends to set a final standard in the range recommended by the CASAC by the end
of July, 2011. Furthermore, EPA is moving forward with a number of other national rules that
will significantly reduce pollution and improve public health for all Americans - rules designed
to reduce harmful emissions from cars, power plants and other industrial facilities that contribute
to ozone formation.

Again, thank you for your letter. If you have further questions, please contact me, or
your staff may call Cheryl Mackay, in EPA’s Office of Congressional and Intergovernmental
Relations, at (202) 564-2023.

Sincerely,

Gina M#Carthy
Assistant Administrator



@Congress of the Pnited States
Washington, DC 20515

October 26, 2011

Administrator Lisa P. Jackson

United States Environmental Protection Agency
1200 Pennsylvania Avenue, NW

Washington, DC 20460

Dear Administrator Jackson,

We are writing to you today in support of Oak Brook, Illinois-based Federal Signal
Corporation’s request for an exemption from certain engine requirements for 2012 in order to
prevent serious economic hardship to the company and its employees. The company has made
this request for an exemption under existing EPA authority.

Federal Signal is deserving of an exemption due to the fact that, for reasons beyond its control,
the company has been unable to procure engines needed to equip its environmental service
vehicles. Engine manufacturers have experienced greater than normal technical issues in
providing new Tier 4i engines, difficulties that were not contemplated in the original 2004 rule.

Of particular concern to us is that Federal Signal will have to scale back production at its
manufacturing facilities should it not receive an exemption. The jobs of around 300 workers will
be threatened in the absence of a waiver that would only affect around 300 engines nationwide.
Hlinois now has a 10 percent unemployment rate, and any additional layoffs will exacerbate an
already difficult economic climate in our State.

Federal Signal has been manufacturing in Illinois for over 90 years and merits the granting of
this temporary relief due to the unusual circumstances that have placed the company into its
current position.

Sincerely,

Senator Mark Kirk
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OFFICE OF
AIR AND RADIATION

The Honorable Peter J. Roskam
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Roskam:

Thank you for your letter dated October 26, 2011, co-signed by 10 of your colleagues, in which you
express concerns about the impact of Tier 4 engine emission regulations on Federal Signal Corporation
(Federal Signal). As you may be aware, Federal Signal submitted a request to the U.S. Environmental
Protection Agency on October 12, 2011, seeking hardship relief from the Tier 4 requirements. Since
then, we have been working with the company to determine its eligibility for additional exemption
allowances beyond those already provided under our regulations.

We give careful and serious consideration to hardship applications such as the one we received from
Federal Signal. We are deliberate to ensure that our actions do not create any market disruptions or
provide those companies granted hardship relief with competitive advantages over other companies that
have been able to comply with the applicable regulations. Thus far we have had productive exchanges
with Federal Signal and intend to render a decision within the next few weeks.

Again, thank you for your letter. If you have further questions, please contact me or your staff may call
Diann Frantz in EPA’s Office of Congressional and Intergovernmental Relations at (202) 564-3668.

Sipcerely,

Gina MlcCarthy
Assistant Administrator

Internet Address (URL) * http.//www.epa.gov
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Congress of the United States
1Bousge of Representatives

TWashington, BE 20515
August 1, 2012

Administrator Lisa P. Jackson

U.S. Environmental Protection Agency
Room 300, Ariel Rios Building

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

Dear Administrator Jackson:

As serious drought conditions continue moving across nearly two-thirds of the country,
we are at a critical juncture where federal policy meets real world realities. Because of these
extreme weather conditions, corn prices are spiking and some analysts are predicting that the
U.S. may experience a corn shortage this summer. Relief from the Renewable Fuels Standard
(RFS) is extremely urgent because another short corn crop would be devastating to the animal
agriculture industry, food manufacturers, foodservice providers, as well as to consumers. We
urge you to adjust the RFS mandate for 2012 to account for the anticipated severe shortage in
corn.

When Congress enacted the expanded RFS in the Energy Independence and Security Act
0f 2007 (EISA), the structure was complex. Given the 15 year statutory schedule imposed by the
law -~ including the specification of four different fuel mandates, each with a separate schedule --
Congress also wanted to ensure that certain “safety valves” for the RFS would be available.
Thus, EISA retained and expanded Clean Air Act (CAA) section 211(o) (7). Among other
provisions, CAA section 211(0)(7) allows the Administrator of the EPA to reduce the required
volume of renewable fuel in any year based on severe harm to the economy or environment of a
state, a region or the United States, or in the event of inadequate domestic supply of renewable
fuel.

The waiver provisions in CAA section 211(o) (7) are an important part of Congress’
intended implementation of the RFS. They help ensure that the domestic economy and
environment are protected as we ramp up production and use of renewable fuels and move to
broader use of advanced biofuels. Clearly, the Congress in 2007 anticipated that unforeseen
circumstances would require the Environmental Protection Agency (EPA) to exercise flexibility
with the RFS. We believe that the current weather situation in the United States calls for exactly
the kind of flexibility that was envisioned.

One of the nation’s worst droughts in fifty years has hit the Midwest especially hard at a
very sensitive time for the U.S. grain crops. Earlier this month, the United States Department of
Agriculture in its monthly World Agriculture Supply & Demand Estimates (WASDE),
announced the largest decline in month-to-month potential yield for corn in its history.
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Currently, only about 31 percent of the corn crop is in “good” or “excellent” condition,
representing record lows. While improved weather over the coming weeks may increase yields,
much of the damage has already been done. There is not time to replant or find new corn stocks,
making it necessary for the government to manage this severe situation.

As a result of these deteriorating conditions, corn prices have risen dramatically over the
past few weeks and are likely to remain at record highs. This means literally billions of dollars
in increased costs for livestock and poultry producers, and food manufacturers. These dramatic
increases put food processing jobs at risk and could cost many family farmers their livelihoods.
It is also worth noting that high corn prices have forced some ethanol producers to idle or shutter
their plants, costing jobs. Although consumers may not feel the impacts of these increased costs
right away, the inevitable result will be more expensive food for Americans and consumers
around the world.

As you are aware, U.S. corn prices have consistently risen, and the corn market has been
increasingly volatile, since the expansion of the RFS in 2007. This reflects the reality that
approximately 40 percent of the corn crop now goes into ethanol production, a dramatic rise
since the first ethanol mandates were put into place in 2005. Ethanol now consumes more corn
than animal agriculture, a fact directly attributable to the federal mandate. While the government
cannot control the weather, it fortunately has one tool still available that can directly impact corn
demand. By adjusting the normally rigid Renewable Fuel Standard mandate down to align with
current market conditions, the federal government can help avoid a dangerous economic
situation because of the prolonged record high cost of corn.

We therefore urge the EPA to consider a fair and meaningful nationwide adjustment to
the Renewable Fuels Standard. Prompt action by the EPA can help to ease short supply
concerns, literally save jobs across many U.S. industries, and keep families fed. We strongly
urge you to exercise your authority and take the necessary steps to protect American consumers
and the economy. Thank you for your immediate consideration of this request.

Sincerely,
Bob Goodlatte Mike MclIntyre ”
Member of Congress Member of Congress
Steve Womack Jim Matheson
Member of Congress Member of Congress
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JAN 31 2013

OFFICE OF
AIR AND RADIATION

The Honorable Peter J. Roskam
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Roskam:

Thank you for your letter dated August 1, 2012, co-signed by 152 of your colleagues to U.S.
Environmental Protection Agency Administrator Lisa P. Jackson, regarding a waiver of volume
requirements under the Renewable Fuels Standard (RFS) program. The Administrator asked me to
respond on her behalf.

Governors from several states and a number of organizations cited the drought conditions affecting
much of the country in their request for a waiver of the national volume requirements for the RFS
pursuant to the Clean Air Act. After extensive analysis, review of thousands of comments, and
consultation with the Department of Agriculture (USDA) and the Department of Energy (DOE), the
EPA denied the requests for a waiver in a decision published in the Federal Register on November 27,
2012.

The EPA recognizes that last year’s drought has created significant hardships in many sectors of the
economy, particularly for livestock producers. However, the agency’s extensive analysis makes clear
that Congressional requirements for a waiver have not been met and that waiving the RFS would have
little, if any, impact on ethanol demand or energy prices over the time period analyzed.

The Federal Register notice contains a detailed description of the analysis the EPA conducted in
conjunction with DOE and USDA, along with a discussion of relevant comments we received through

our public comment process.

Again, thank you for your letter. If you have further questions, please contact me or your staff may call
Patricia Haman in EPA’s Office of Congressional and Intergovernmental Relations at (202) 564-2806.

Sincerely,

Gina McCarthy
Assistant Administrator

Internet Address (URL) @ http:/iwww.epa.gov
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@angress of the United States
HWashington, BE 20515

November 21, 2012

The Honorable Lisa Jackson
Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

Dear Administrator Jackson,

We are concerned about the Environmental Protection Agency’s (EPA) proposed rule to
reduce National Ambient Air Quality Standards (NAAQS) for fine particulate matter (PM, 5).
This proposed rule would impact our states and local communities by imposing burdensome new
restrictions on economic growth -- just at the time these areas are struggling to attract much
needed new jobs. The Agency is proceeding in an expedited fashion despite stakeholder
comments stating that these regulations will impose an undue burden and despite telling a federal
court last May that the Agency would need until August 2013 to review those comments and
finalize the PM; 5 rule.

EPA’s proposal to lower PM, s NAAQS comes as counties and states are showing
tremendous success in implementing the current standards. According to EPA’s own analysis,
PM; 5 emissions have been cut in half over the last ten years, dropping by 1.1 million tons per
year. Air quality is also improving as average PM; s concentrations have been reduced by 27%
over that same period. While certain states continue their work to aftain the current standards,
they all share the achievement of cleaner air. EPA’s proposal to further reduce PM; s NAAQS
unfairly moves the goalposts in mid-game, and puts many communities at risk of being
stigmatized as non-attainment.

Reducing PM, s NAAQS from the current 15 pg/m’>to EPA’s proposed range of 13 to 12
ng/m’ will have wide-ranging impact across the country. EPA data indicates numerous counties
meeting the current standard will fail this new more stringent range. Far more counties face non-
attainment should EPA select 11 pg/m’, an outcome for which Agency accepted comments.
When accounting for EPA designation and implementation policies, the proposed rule puts
hundreds of counties at risk of non-attainment.

Counties designated as non-attainment areas face immediate, substantial, and long-lasting
economic consequences. Existing facilities are often required to install new, expensive controls.
Local infrastructure is impacted as federal funds for transportation projects are withheld unless
those projects can be shown not to increase PM s emissions. New businesses seeking to build or
upgrade operations must install the most effective PM, s emissions controls, without
consideration of cost, and are subject to enhanced EPA oversight. In addition, businesses must
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The Honorable Lisa Jackson
November 21, 2012
Page 2

offset new PM, 5 emissions by paying for emissions reductions at existing facilities. In the
absence of affordable offsets, new projects cannot proceed.

Moreover, restrictions do not end once non-attainment areas achieve the PM; s NAAQS.
Instead, these counties must petition EPA to be redesignated to attainment by submitting a
complex maintenance plan listing numerous mandatory and long-lasting measures. The sum of
all these non-attainment regulatory burdens is lost business investment in local communities,
reducing tax revenues supporting local schools as well as first responders and effectively
hamstringing any efforts to overcome present fiscal hardships.

In light of the substantial economic impact involved, and in keeping with President
Obama’s Executive Order 13563, we believe that the Agency should not force stringent new
NAAQS too quickly. Doing so will hurt counties and states - many still implementing the
current PM, s NAAQS - struggling to move out of challenging economic conditions. Rather,
EPA should maintain the current standards, and work with communities to continue the long-
term trend of PM, s emissions reductions.

Sincerely,
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OFFICE OF
AlIR AND RADIATION

The Honorable Peter J. Roskam
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Roskam:

Thank you for your letter of November 21, 2012, co-signed by 46 of your colleagues, to U.S.
Environmental Protection Agency Administrator Lisa P. Jackson, regarding the agency’s review of the
National Ambient Air Quality Standards (NAAQS) for particulate matter. The Administrator asked me
to respond on her behalf.

On December 14, 2012, the EPA took important steps to protect the health of Americans from fine
partlcle pollution by strengthemng the primary annual standard for fine particles (PMa ) to 12.0
micrograms per cubic meter ( ug/m ) and retaining the 24-hour fine particle standard of 35 ug/m The
agency also retained the existing standards for coarse particle pollution (PMjo). The strengthened annual
PM, 5 standard will provide increased public health protection from a range of serious adverse impacts,
including premature death and harmful effects on the cardiovascular system, and decrease hospital
admissions and emergency department visits for heart attacks, strokes and asthma attacks.

Importantly, emissions reductions from EPA, state and local rules already on the books will help 99
percent of counties with monitors meet the revised PM; s standards without additional emissions
reductions. These rules include clean diesel rules for vehicles and fuels, and rules to reduce pollution
from power plants, locomotives and marine vessels, among others. The EPA estimates that meeting the
new fine particle standard will provide health benefits worth an estimated $4 billion to $9.1 billion per
year in 2020 — a return of $12 to $171 for every dollar invested in pollution reduction.

Your comments and recommendations on the proposed rule were included in the public docket for this
rulemaking and were considered, along with other public comments on the proposal, in the final
decision-making process.

Again, thank you for your letter. If you have further questions, please contact me or your staff may call
Cheryl Mackay in the EPA’s Office of Congressional and Intergovernmental Relations at (202) 564-
2023.

Si ely,

Gina MgCarthy
Assistant Administrator

Internet Address (URL) « http://www.epa.gov
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Congress of the United States
TWashington, BL 20515

June 17,2013

Administrator Robert Perciasepe
Acting Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
Washington, DC 20460-0001

Dear Administrator Perciasepe:

We are seeking clarification regarding the Environmental Protection Agency’s (EPA) New
Source Performance Standard (NSPS), Subpart UUU (40CFR, Part 60) for Calciners and Dryers
in Mineral Processing Industries and recent enforcement actions against U.S. foundries.
Specifically, we arc concerned about why: a) EPA is enforcing the provisions of Subpart UUU
against foundries when it never intended to include these type of facilities as a source category
since metalcasting is not a mineral processing industry; and, b) why EPA has failed to
promulgate an exemption for foundries from NSPS, Subpart UUU consistent with the original
intent of the rule.

It is our understanding that it was not the EPA’s intention to subject the foundry industry to this
NSPS rule as metal casting is a separate industry from the mineral processers that Subpart UUU
was intended to regulate. Furthermore, the original NSPS, Subpart UUU rule which was
finalized in September 1992, did not list foundries as an affected industry nor did it designate
applicable foundry Standard Industrial Classification (SIC) codes.

On April 22, 2008 (73 Fed. Reg. 21559), EPA proposed a regulation to specifically exempt
foundries from the requirements of Subpart UUU (in part because the Agency never intended to
cover foundries). The proposed regulatory language that EPA agreed to stated that, “processes
used solely for the reclamation and reuse of industrial sand from metal foundries” shall be
exempt from the requirements of Subpart UUU in the final rule. In April 2009 (74 Fed. Reg.
19294), EPA issued the final rule for Subpart OOO and noted in the preamble that it was not
taking final action on the proposed revisions to Subpart UUU. It is our understanding that in
subsequent discussions with EPA officials following the decision to take no final action on the
cxemption for foundries, EPA enforcement officials agreed that the Agency would not initiate
enforcement actions against foundries for Subpart UUU requirements and would address the
issuc with individual facilitics at the time of permit rencewal.

In addition, EPA regions across the country have taken inconsistent positions on whether Subpart
UUU should apply to foundry sand reclamation and reuse processes at foundries. Recently EPA
Region V has initiated enforcement actions against foundries that included violations of Subpart
UUU requirements. Although the recent enforcement actions are currently limited in geographic
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scope to this region, we have significant concerns that enforcement efforts will be expanded to
other areas in the country. As the EPA originally intended to exempt foundries from this
regulation, we believe this new enforcement action is misguided.

EPA’s recent efforts to impose Subpart UUU requirements on units used solely for the
reclamation and reuse of industrial sand from foundries creates an unnecessary regulatory
burden, uncertainty and increased costs for foundries. EPA Region V has initiated enforcement
actions, even though the record is clear that Subpart UUU should not apply to foundries.

By way ot background. foundries are essential to the U.S. economy. Every sector relies on metal
castings, with 90 percent of all manufactured goods and capital equipment incorporating
engineered castings into their makeup. They produce castings that are integral to the automotive,
construction, energy, aerospace, agriculture, plumbing, manufacturing, and national defense
sectors. The American foundry industry provides employment for over 200,000 men and women
dircctly and sustains thousands of other jobs indirectly. The industry supports a payroll of more
than $8 billion and sales of more than $36 billion annually. Metalcasting plants are found in
cvery state, and the industry is made up of predominately small businesses. Approximately §0
percent of domestic metalcasters have fewer than 100 employees.

Foundries utilize millions of tons of sand each year — these processing units serve to reclaim and
rcuse the sand. This process should be encouraged because they provide significant
environmental benefits. Additionally, sand systems at foundries are already controlled by other
air regulations.

It is clear to us that EPA’s original rule did not intend for foundries to have to comply with
NSPS, Subpart UUU. Consistent with its original intent of Subpart UUU, EPA must finalize a
regulation to exempt foundries from the applicability of this regulation. Please provide a
detailed explanation of how and when EPA plans to promulgate an exemption tor foundries from
NSPS, Subpart UUU. We appreciate your attention to this matter and look forward to your
timely response.

Sincerely,
Chuck Fleischmann Gary Ptefs
Member of Congress Member of Congress
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ASSISTANT ADMINISTRATOR
FOR ENFORCEMENT AND
COMPLIANCE ASSURANCE

The Honorable Peter J. Roskam
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Roskam:

Thank you for your June 17, 2013, letter to the U.S. Environmental Protection Agency regarding the
Clean Air Act (CAA) New Source Performance Standards (NSPS) for Calciners and Dryers in the
Mineral Processing Industries (40 CFR, Part 60), and the application of these standards to certain
foundry operations. I welcome the opportunity to explain how the EPA addresses probable violations of
the NSPS.

By way of background, the NSPS Subpart UUU applies to any facility which processes “industrial sand”
in “calciners and dryers.” As early as 1986, the EPA stated in the preamble to the Notice of Proposed
Rulemaking that the rule “. . . would apply to new, modified, and reconstructed calciners and dryers at
mineral processing plants.” In both the proposed and the final rules, the EPA defined a mineral
processing plant as . . . any facility that processes or produces any of the following minerals . ...” In
the preamble and in the final rule, the EPA listed “industrial sand” as one of the listed minerals, and
broadly defined the affected facility, “dryer,” as “. . . the equipment used to remove uncombined (free)
water from mineral material through direct or indirect heating.” As a result, where foundries process the
listed mineral “industrial sand,” they meet the definition of “mineral processing plant,” and the
“calciners and dryers” that are used by these foundries to process the industrial sand are subject to NSPS
Subpart UUU.

The National Industrial Sand Association confirms, on its website, that foundries are one of the primary
users of the listed mineral industrial sand, stating that “. . . [i]ndustrial sand is an essential part of the
ferrous and non-ferrous foundry industry.” The Association goes on to further state that . . . core sand
can be thermally or mechanically recycled ... .”

In April 2008, as part of the EPA’s proposed amendments to the NSPS for Nonmetallic Mineral
Processing Plants (Subpart OOO), we requested public comment on the applicability of

Subpart UUU to sand and reclamation processes at metal foundries. The addition of this language in the
Subpart OOO proposal coincided with inquiries regarding this issue by foundry industry representatives
at that time. After further consideration, the EPA determined, for the reasons discussed above, that our
prior interpretation that Subpart UUU applied to calciners and dryers processing industrial sand at
foundries was correct. In addition, it was also determined that Subpart OOO was not the appropriate
vehicle to take action on this matter because that Subpart dealt with a different industry sector.
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Consequently, the EPA decided at that time that no further action to amend Subpart UUU, or otherwise
change its applicability criteria, was necessary or appropriate. Should the agency decide to re-evaluate
the applicability of this rule, it would generally do so under Section 111(b)(1)(B) of the CAA, which
authorizes the agency to revise the NSPS from time-to-time. Subpart UUU is not currently scheduled
for review under Section 111(b)(1)(B) of the CAA.

Based on the above rationale, the EPA is currently taking enforcement action in the EPA Region 5 for
identified violations of NSPS Subpart UUU at subject foundries. There are 138 iron and steel foundries
in Region 5. In the last two years, Region 5 has conducted compliance evaluations at 39 of these
foundries and, thus far, has found 11 to be in violation of the Clean Air Act; only 3 of the 11 cases
included violations of Subpart UUU. To remedy the currently identified Subpart UUU violations, the

3 affected facilities have agreed to conduct some additional testing. Thus far, no penalties have been
assessed for the NSPS Subpart UUU violations.

Again, thank you for your letter. If you have further questions, please contact me, or your staff may call
Pamela Janifer in the EPA Office of Congressional and Intergovernmental Relations at (202) 564-6969.

Sincerely, ‘ z

Cynthia Giles




Congress of the nited States
Washington, BEC 20515

May 1,2014

The Honorable Gina McCarthy The Honorable John M. McHugh
Administrator Secretary

U.S. Environmental Protection Agency Department of the Army

1200 Pennsylvania Avenue, NW The Pentagon, Room 3E700
Washington, D.C. 20460 Washington, D.C. 20310

Dear Administrator McCarthy and Secretary McHugh:

We write to express our serious concerns with the proposed rule re-defining the scope of federal
power under the Clean Water Act (CWA) and ask you to return this rule to your Agencies in
order to address the legal, economic, and scientific deficiencies of the proposal.

On March 25, 2014, the Environmental Protection Agency (EPA) and the U.S. Army Corps of
Engineers (USACE) released a proposed rule that would assert CWA jurisdiction over nearly all
areas with any hydrologic connection to downstream navigable waters, including man-made
conveyances such as ditches. Contrary to your agencies’ claims, this would directly contradict
prior U.S. Supreme Court decisions, which imposed limits on the extent of federal CWA
authority. Although your agencies have maintained that the rule is narrow and clarifies CWA
jurisdiction, it in fact aggressively expands federal authority under the CWA while bypassing
Congress and creating unnecessary ambiguity. Moreover, the rule is based on incomplete
scientific and economic analyses.

The rule is flawed in a number of ways. The most problematic of these flaws concerns the
significant expansion of areas defined as “waters of the U.S.” by effectively removing the word
“navigable” from the definition of the CWA. Based on a legally and scientifically unsound view
of the “significant nexus” concept espoused by Justice Kennedy, the rule would place features
such as ditches, ephemeral drainages, ponds (natural or man-made), prairie potholes, seeps, flood
plains, and other occasionally or seasonally wet areas under federal control.

Additionally, rather than providing clarity and making identifying covered waters “less
complicated and more efficient,” the rule instead creates more confusion and will inevitably
cause unnecessary litigation. For example, the rule heavily relies on undefined or vague
concepts such as “riparian areas,” “landscape unit,” “floodplain,” “ordinary high water mark” as
determined by the agencies’ “best professional judgment” and “aggregation.” Even more
egregious, the rule throws into confusion extensive state regulation of point sources under
various CWA programs.

In early December of 2013, your agencies released a joint analysis stating that this rule would
subject an additional three percent of U.S. waters and wetlands to CWA jurisdiction and that the
rule would create an economic benefit of at least $100 million annually. This calculation is
seriously flawed. In this analysis, the EPA evaluated the FY 2009-2010 requests for
jurisdictional determinations — a period of time that was the most economically depressed in
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nearly a century. This period, for example, saw extremely low construction activity and should
not have been used as a baseline to estimate the incremental acreage impacted by this rule. In
addition, the derivation of the three percent increase calculation did not take into account the
landowners who — often at no fault of their own — do not seek a jurisdictional determination, but
rather later learn from your agencies that their property is subject to the CWA. These errors
alone, which are just two of many in EPA’s assumptions and methodology, call into question the
veracity of any of the conclusions of the economic analysis.

Compounding both the ambiguity of the rule and the highly questionable economic analysis, the
scientific report — which the agencies point to as the foundation of this rule — has been neither
peer-reviewed nor finalized. The EPA’s draft study, “Connectivity of Streams and Wetlands to
Downstream Waters: A Review and Synthesis of the Scientific Evidence,” was sent to the EPA’s
Science Advisory Board to begin review on the same day the rule was sent to OMB for
interagency review. The science should always come before a rulemaking, especially in this
instance where the scientific and legal concepts are inextricably linked.

For all these reasons, we ask that this rule be withdrawn and returned to your agencies. This rule
has been built on an incomplete scientific study and a flawed economic analysis. We therefore
ask you to formally return this rule to your agencies.

Sincerely,
CHRIS CE;:iLINS KURT SCHRADER
Member of Congress Member of Congress
BILL SHUSTER LAMAR SMITH
Chairman Chairman
House Committee on House Committee on
Transportation and Infrastructure Science, Space, and Technology
FRED UPT DOC HASTINGS
Chai Chairman
House Committee on House Committee on
Energy and Commerce Natural Resources
FRANK LUCAS COLLIN PETERSON
Chairman Ranking Member

House Committee on Agriculture House Committee on Agriculture
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Congress of the nited States
Washington, DA 20315

July 31, 2015

The Honorable Gina McCarthy The Honorable Dr. Ernest Moniz ~ The Honorable Tom Vilsabk

Administrator Sccretary Secretary

Environmental Protection Agency  U.S. Department of Energy U.S. Department of Agriculture
1200 Pennsylvania Avenuc NW 1000 Independence Avenue SW 1400 Independence Avenue SW
Washington, D.C. 20460 Washington, D.C. 20585 Washington, D.C. 20250

Dear Administrator McCarthy, Secretary Moniz, and Secretary Vilsack:

We write to support biomass energy as a sustainable, responsible, renewable, and economically signifﬁcant

.. N . . |
energy source. Federal policies across all departments and agencies must remove any uncertainties and
contradictions through a clear, unambiguous message that forest bioenergy is part of the nation’s energy
future.

Many states are relying on renewable biomass to meet their energy goals, and we support renewable biomass
to create jobs and economic growth while meeting our nation’s energy needs. A comprehensive science,
technical, and legal administrative record supports a clear and simple policy establishing the benefits of
energy from forest biomass. Federal policies that add unnecessary costs and complexity will discourage
rather than encourage investment in working forests, harvesting opelations bioenergy, wood products, and
paper manufacturing. Unclear or contradictory signals from federal agencies could discourage blomaSIs
utilization as an energy solution. |

The carbon neutrality of forest biomass has been recognized repeatedly by numerous studies, agencies,
institutions, legislation, and rules around the world, and there has been no dispute about the carbon neutrality
of biomass derived from residuals of forest products manufacturing and agriculture. Our constituents
employed in the biomass supply chain deserve a federal policy that recognizes the clear benefits of forgst

bioenergy. We urge you to ensure that federal policies are consistent and reflect the carbon neutrality |
of these types of bioenergy.
Sincerely, '
Sanfordl D. Bishop, Jr.
Member of Congress
Kt A

Kurt Schrader

Member of Congress nber of

Gregg Harper en Gra

Member of Congress Member of Congress
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